ADVISORY OPINION:
MARRIAGE AND SAME-GENDER CEREMONIES

WHAT IS THE DEFINITION OF “MARRIAGE” IN THE BOOK OF ORDER?
W-4.9001 in the Book of Order states:

Marriage is a gift God has given to all humankind for the wellbeing of the entire human
family. Marriage is a civil contract between a woman and a man. For Christians marriage
is a covenant through which a man and a woman' are called to live out together before
God their lives of discipleship. In a service of Christian marriage a lifelong commitment
is made by a woman and a man to each other, publicly witnessed and acknowledged by
the community of faith.”

In 2008, the General Assembly Permanent Judicial Commission (GAPJC) in Spahr v. Presbytery
of Redwoods noted, “W-4.9001 provides four definitional statements of marriage” and “‘by
definition, marriage is...between a man and a woman’ (W-4.9001).”* The Commission further
stated, “W-4.9001 defines marriage as only between a man and woman, and that the Constitution
does not address any other form of marriage.”* Eight years prior, in 2000, the GAPJC noted in
Benton v. Presbytery of Hudson River, “a Christian marriage performed in accordance with the
Directory of Worship can only involve a covenant between a man and a woman.”

CAN A PC(USA) TEACHING ELDER PERFORM A SAME-GENDER “MARRIAGE”?

No. The PC(USA) Constitution and authoritative interpretations currently prohibit PC(USA)
teaching elders from performing and officiating a same-gender “marriage” since W-4.9001
defines "marriage" as "between a man and a woman." Further, “officers of the PC(USA)
authorized to perform marriages shall not state, imply, or represent that a same sex® ceremony is
a ‘marriage.””’

CAN A PC(USA) TEACHING ELDER PERFORM OR BLESS A SAME-GENDER UNION?

Yes. In 2008, the GAPJC noted, “that there is no prohibition in W-4.9001 against performing a
same sex ceremony."® However, it is important that the PC(USA) teaching elder make a clear
distinction that a same-gender union ceremony is not a "marriage" ceremony.’

WHAT DISTINCTIONS MUST BE MADE BETWEEN A SAME-GENDER UNION AND MARRIAGE?
While there is no specific prohibition against same-gender union ceremonies, the 203rd General
Assembly in 1991 stated, “it is not proper for ministers to conduct ceremonies represented as
marriages between persons of the same sex.”'’ Accordingly, in preparing a same-gender
ceremony, a teaching elder should “instruct same-sex couples that the service to be conducted
does not constitute a marriage ceremony and should not be held out as such.”"" Services where a
same-gender union is blessed or performed should have a liturgical distinction from marriage
services. The GAPJC has noted that the “liturgy should be kept distinct for the two types of
services”'” and that “ministers should not appropriate specific liturgical forms from services of
Christian marriage or services recognizing civil marriage in conduct of such ceremonies.”"”
Accordingly, for a same-gender union ceremony it would be improper to use the Christian
Marriage liturgies in the Book of Common Worship. Regarding the “Form and Order” of the
service, it is also important to clarify declarations of intent and pronouncements of marriage
from declarations and pronouncements made in a same-gender union ceremony.'* Additionally,




how the service is titled and publicized in the bulletin is also an important distinguishing factor."’

CAN CHURCH FACILITIES BE USED FOR A SAME-GENDER “MARRIAGE” CEREMONY?

Under G-3.0201(c) in the Book of Order, the session has the responsibility of “managing the
physical property of the congregation for the furtherance of its mission.”'® The General
Assembly and GAPJC both have noted, “inasmuch as the session is responsible and accountable
for determination of the appropriate use of the church building and facilities it should not allow
use of church facilities for a same-sex union ceremony that the session determines to be the same
as a marriage ceremony.”!’

WHAT CIVIL JURISDICTIONS CURRENTLY ALLOW FOR SAME-GENDER “MARRIAGE”? '®
Currently, same-gender marriage is legal in nine states: Massachusetts,'” Connecticut,”” Towa,”!
Vermont,”> New York,” New Hampshire, 24 Maryland,25 Maine,”® and Washington.27 Same-
gender marriage is also legal in Washington D.C.*® Further, laws governing same-gender
marriage are currently under judicial review in other states.”

IF A CIVIL JURISDICTION ALLOWS SAME-GENDER “MARRIAGE,” DOES THIS AFFECT THE
PC(USA)’S DEFINITION OF “MARRIAGE”?

In Southard v. Presbytery of Boston, the GAPJC stated, “a change in state law does not amend
the Book of Order.”*” The GAPJC further noted, “in light of the change in the laws of some
states, this Commission reiterates that officers of the PC(USA) who are authorized to perform
marriages, when performing a ceremony for a same gender couple, shall not state, imply, or
represent that the same gender ceremony is an ecclesiastical marriage ceremony as defined by
PCUSA polity, whether or not the civil jurisdiction allows same-gender civil marriages.”'

WHAT RULES GOVERN A COMMISSIONED RULING ELDER OFFICIATING AT MARRIAGES?
Regarding commissioned ruling elders, G-2.1001 of the Book of Order acknowledges that a
“presbytery, in its commission, may authorize the ruling elder to...officiate at marriages where
permitted by state law.” Inline with the authoritative interpretations governing teaching elders
discussed above and recognizing that a presbytery may not empower someone through a
commission to act unconstitutionally, a presbytery may commission a ruling elder to perform a
marriage as defined in W-4.9001 where permitted by state law, but a presbytery may not
commission a ruling elder to perform a marriage not inline with the definition of W-4.9001 even
if permitted by state law.

CAN A PCUSA TEACHING ELDER OR COMMISSIONED RULING ELDER BLESS THE
“MARRIAGE” OF THOSE PREVIOUSLY MARRIED IN A SAME GENDER CIVIL CEREMONY?

There is no authoritative interpretation directly addressing this question. As noted, “officers of
the PC(USA) authorized to perform marriages shall not state, imply, or represent that a same sex
ceremony is a ‘marriage.” Accordingly, blessing a previously existing same-gender marriage
as permitted by state law may pose certain risk of judicial process to the teaching elder or
commissioned ruling elder if the officiant in any way represents the blessing as a marriage. The
blessing of a union between two persons of the same-gender previously married in a legally
permitted civil ceremony may pose less risk, provided that the officiant at the blessing ceremony
does not in any way state, imply or represent the blessing to be a marriage.

WHAT PERSPECTIVES MAY BE HELPFUL FOR THE CHURCH TO ENGAGE IN CONSTRUCTIVE




DIALOGUE ON THESE ISSUES?

We recognize that issues surrounding same-gender marriage continue to generate much
discussion and debate within the PC(USA). As the church continues to pray and discern the mind
of Christ on these issues, we encourage the church to listen and engage in respectful dialogue, to
speak truth in love, and to maintain the unity of the church in the bond of peace.”> As the church
prays, discerns, listens and engages in respectful dialogue on these issues, it is helpful to
recognize that both marriage ceremonies and same-gender ceremonies occur within a broader
context of communal worship, pastoral care and covenant relationship. As the Directory for
Worship reminds us, “the worship of God in the Christian community is the foundation and
context for the ministry of pastoral care as well as for the ministry of nurture in faith."** Pastoral
care remains the responsibility of all church councils.>> As the GAPJC in Spahr noted, it is “the
church's call to participate in a caring and compassionate ministry to persons who have been
marginalized, who are faithful Christians, and who wish to be accepted in every way as full
members of the body of Christ.”*® Accordingly, we encourage all PC(USA) members, ordered
ministers, and councils to continue to make appropriate and responsible decisions concerning the
pastoral care of God’s children. Our polity further reminds us that congregations are to exhibit a
spirit of welcome and openness and as we work together to foster church unity we are reminded
“that our church seeks to include all people and is never content to enjoy the benefits of Christian
community for itself alone.”’ Further, we affirm, “the polity of the Presbyterian Church
(U.S.A.) presupposes the fellowship of women, men, and children united in covenant
relationship with one another and with God through Jesus Christ. The organization rests on the
fellowship and is not designed to work without trust and love.”*®
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